
466

22 CFR Ch. XII (4–1–99 Edition)§ 1203.735–215

1 The Courts have stricken from the Code
any prohibition against assertion of the
right to strike on the basis that such an as-
sertion is a protected right under the First
Amendment to the Constitution.

Federal, State, or municipal officials
in the United States. A chief of mission
may, however, accept communications
of this nature and forward them to the
Department of State for such further
action as may be appropriate, when-
ever the chief of mission determines it
to be clearly in the public interest to
do so.

(c) Gifts. An employee shall not act as
an agent for the transmission of gifts
from persons or organizations in for-
eign countries to the President or to
Federal, State, or municipal officials of
the United States. However, principal
officers may, according to regulations
prescribed by the President, accept,
and forward to the Office of Protocol of
the Department of State, gifts made to
the United States or to any political
subdivision thereof by the Government
to which they are accredited or from
which they hold exequaturs. Employees
shall not, without the approval of the
Secretary of State, transmit gifts from
persons or organizations in the United
States to heads or other officials of for-
eign states.

§ 1203.735–215 General conduct preju-
dicial to the Government.

(a) An employee shall not engage in
criminal, infamous, dishonest, im-
moral, or notoriously disgraceful con-
duct, or other conduct prejudicial to
the Government.

(b) An employee abroad is also obli-
gated to obey the laws of the country
in which the employee is present.

(c) An employee shall observe the re-
quirements of courtesy, consideration,
and promptness in dealing with or serv-
ing the public.

§ 1203.735–216 Miscellaneous statutory
provisions.

Each employee shall become ac-
quainted with each statute that relates
to the employee’s ethical and other
conduct as an agency employee of and
of the Government.

(a) The attention of employees is di-
rected to the following statutory provi-
sions:

(1) House Concurrent Resolution 175,
85th Congress, 2d session, 72 Stat. B12,
the ‘‘Code of Ethics for Government
Service.’’

(2) Chapter 11 of title 18, United
States Code, relating to bribery, graft,
and conflicts of interest, as appropriate
to the employees concerned.

(3) The prohibition against lobbying
with appropriated funds (18 U.S.C.
1913).

(4) The prohibitions against dis-
loyalty and striking (5 U.S.C. 7311, 18
U.S.C. 1918). 1

(5) The prohibitions against (i) the
disclosure of classified information (18
U.S.C. 798, 50 U.S.C. 783); and (ii) the
disclosure of confidential information
(18 U.S.C. 1905).

(6) The provision relating to the ha-
bitual use of intoxicants to excess (5
U.S.C. 7352).

(7) The prohibition against the mis-
use of a Government vehicle (31 U.S.C.
638a(c)).

(8) The prohibition against the mis-
use of the franking privilege (18 U.S.C.
1719).

(9) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government
employment (18 U.S.C. 1917).

(10) The prohibition against fraud or
false statements in a Government mat-
ter (18 U.S.C. 1001).

(11) The prohibition against muti-
lating or destroying a public record (18
U.S.C. 2071).

(12) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508).

(13) The prohibition against (i) em-
bezzlement of Government money or
property (18 U.S.C. 641); (ii) failing to
account for public money (18 U.S.C.
643); and (iii) embezzlement of the
money or property of another person in
the possession of an employee by rea-
son of the employee’s employment (18
U.S.C. 654).

(14) The prohibition against unau-
thorized use of documents relating to
claims from or by the Government (18
U.S.C. 285).

(15) The prohibition against political
activities in subchapter III of chapter
73 of title 5, United States Code and 18
U.S.C. 602, 603, 607, and 608.
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(16) The prohibition against an em-
ployee acting as the agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

(17) The prohibition against discrimi-
nation because of politics, race, reli-
gion, or color (22 U.S.C. 807).

(18) The prohibition against officers
or employees accepting any hono-
rarium in excess of $2,000 or honoraria
aggregating more than $25,000 in any
calendar year (sec. 112, Pub. L. 94–283,
90 Stat. 494 (2 U.S.C. 441i)).

(b) The attention of consular officers
is directed to the following statutory
provisions:

(1) The provisions relating to the
duty to account for fees received (22
U.S.C. 9, 812, 1194), liability for exac-
tion of excessive fees (22 U.S.C. 1182,
1189), and liability for failure to collect
proper fees (22 U.S.C. 1190).

(2) The provisions relating to liabil-
ity for failure to give bond and for em-
bezzlement (22 U.S.C. 1179), liability for
embezzlement of fees or effects of
American citizens (22 U.S.C. 1198), and
liability for falsely certifying as to the
ownership of property (22 U.S.C. 1200).

(3) The prohibition against profiting
from dealings with discharged seamen
(22 U.S.C. 1187).

(4) The provision relating to liability
for failure to collect the wages of dis-
charged seamen (46 U.S.C. 683).

§ 1203.735–217 Requesting exceptions
from certain statutory prohibitions.

(a) Any employee desiring a written
advance determination that the prohi-
bitions of 18 U.S.C. 208(a) do not apply
will prepare a written request ad-
dressed to an appropriate agency offi-
cial. For purposes of this section, the
appropriate agency official is: The Dep-
uty Under Secretary for Management
for State, the Administrator for AID,
and the Director for ICA. The request
will describe the particular matter giv-
ing rise to the conflict of interest, the
nature and extent of the employee’s
anticipated participation in the par-
ticular matter, and the exact nature
and amount of the financial interest
related to the particular matter.

(b) The employee will forward the re-
quest to the appropriate agency official
through the immediate supervisor and
the assistant agency head in charge of

the organizational agency component
to which the employee is assigned, or
will be assigned in the case of a new
employee. The assistant agency head
will forward the written request to the
appropriate agency official through the
agency’s Counselor. The Counselor
shall attach a written opinion to the
request, prepare a recommended writ-
ten determination in final form for sig-
nature by the appropriate agency offi-
cial, and shall forward all documents
to that official.

(c) The determination of the appro-
priate agency official will be sent to
the employee by the Counselor. If the
appropriate agency official grants the
requested exception, the original writ-
ten advance determination will be sent
to the employee. A duplicate original
shall be retained among the appro-
priate agency records under the control
of the Counselor.

Subpart C—Ethical and Other
Conduct and Responsibilities
of Special Government Em-
ployees

§ 1203.735–301 Conflicts of interest.

Special Government employees are
subject to the conflicts of interest stat-
utes (18 U.S.C. 202). An explanation of
these conflicts of interest statutes
their effects upon special Government
employees and guidelines for obtaining
and utilizing the services of special
Government employees are in appendix
C of chapter 735 of the Federal Per-
sonnel Manual. A special Government
employee shall not have a direct or in-
direct financial interest that conflicts
substantially, or appears to conflict
substantially, with Government duties
and responsibilities.

§ 1203.735–302 Use of Government em-
ployment.

A special Government employee shall
not use Government employment for a
purpose that is, or gives the appear-
ance of being, motivated by the desire
for private gain for the employee or an-
other person, particularly one with
whom the employee has family, busi-
ness, or financial ties.
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